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Affidavit ofKeith Rainer ~
§
§

My name is Keith Rainer I am over 2I years of age and am fully competent to declare,
under oath, the following

I am employed by Southwestern Bell Mobile Systems, Inc. ("SBMS"), as Director­
Wireless Systems.

As part of my job responsibilities, I am familiar with the technology associated with
cellular and other wireless and wireline networks, including new and emerging technologies.
I am also responsible for coordinating the relocation of microwave facilities in our pes market
areas. In regards to such coordination I would like to note the fonowing:

I . In an effort to relocate incumbent private fixed microwave systems, SBMS has
begun contacting the owners of these systems which operate in-band with the pes
spectrum which SBMS has purchased in the Tulsa, Little Rock, and Memphis
MTAs.

2. In our initial meeting with a major utility to discuss relocation and related pes
business issues, the representatives of the utility stated that with respect to their
pes in-bad microwave properties that they did not wish to relocate just the links
with which we might interfere, but rather wanted their entire microwave network
relocated. Further, it was their desire that the system's technology be upgraded
from analog to digital.

Further Affiant sayeth not

N ublic

My Commission expireso~42i2~
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0MgrIurity 1Cngs;b fpr.2 GHz 'nP"'I1I!bIn1:a

FCC Announces Commencement of Voluntary Negotiations

N
aw 1bIt 1bD IUICI:itIu fir BIadt A
aad B PCS II'e '*-i,
1bI= tDWR ...~

of PCS S)'IIIIU in abe UaiIIId s... is~
.,. ... of paiar-b-'pOiDt IIIicmwIm:
S)'III:IDIcbIt praady occ:upy me 2 CiHz
bind cam.Da:l for PCS~ PCS
lX::a-=s 11!tim*1y c:a farce 1M miczo.
wave mc:nmbaa " lcsYc 1be hind by

ridiag ""-- _.:.a. "_-'-J- .c.......,:~ lDIOIOII _ ..........-_~

tia... ~. Ware me two sides
teat to such~ .. ,,: mc, 11M:
Fedal Ccn1ll1mic:eQans Cnnnnieim
(FCC) is hapiDg dill sbcy will be Ib~ Ie

come II) mutually agnable lamS far
csriy and wluntlry aUCl'DWll\'e sysran
rcloc:abon.

1'he.. rI"CDDpmbJD faiiDII" bat
aImaIt IIOCU'IlD do withlbilP-of
me QCIOCiIIiaas The teqUiitillld far die
PCS li::I:a-= to povidc tbr:~
irn!!Dbent~ "e'M'q*"'~"

IXJIMI mro play c:a1y wbIlIl. incabcnt
miaUWlM __ is beiDa "iIrvohm-
1Irily"~WId« tbc FCC". ''maIa­
tary" l'IlIanri PI nUcs. Jsnabat
......... however. may DOt be nw:bai
for 1bree Ie fM: )a[1.

KdIcr md Ho::Jcman is 'X'Imieuina its
cli=tu that 1his initial voJmuay nrgotia-

tiaIl pDd is DDt iibaut ""Ii-rinI «
"caDPillhie &eo..ljries" It is IbcJat die

Tho FCC', m'l'lM:wy reIocRra mIrlI
pn:ICI'Y4: It. r:Di::mwIIYe ina......•
riPts. bu& tba'e is 110 DIllie bmuIa to
~ _ pi. DuriaI the am-
lily rdocerim psiod.lIIiI2owaw~.
baUJ lie= 10 ......... vdiaIIMi trImS
lad mncfirions Ib8y belirNe lie appupci&
under die c:imnn.....

1'hc~ lad IIII'WaI CIl

pI&C 3 may btip jncmnbW JDicrowaw
liazJsce.s 1JDdasmd 1bc DIIIZl'e of1be
w1umary~ period. •

On April 18, 1995, !he FCC officially
annoua=d that the period of wlunJlry
ncgaciltians betwe= miaowa\te
ino'Dlbc:Dts and tbc winners of the A and
B black PCS auc:tiaDs had bc:pn as of
April S, 1995. U_ the FCC's nUes,
!his~ ft«'CO'iation paiod wiD run
for two~ except for inamlbe:nt
public safety JDicrowne systems.. which
will~ thra: )GB for voluntary
negoliarions.

Miaowavc: ina.unbc:ncs now arc
bqinning to raziw ova1UR:S from
agents for~ PCS audion winNn. As.
!he ncaoUabons CDDIDcnc:c, it is vital for
miaowave incumbaus to undcnIInd what
is bcin& ncaociaaai during chis period.
AlIMugh~ PCS auaion winncn midtt
indicaII: otherwise, Ihese negotiaDoN are
not aboul "compamble facilibc:s." RaIher.
they an= about the cwly and voluntary

Keller and Heckman
T.akes on PCIA

Ten days after the FCC announced thllt the voluntary negotiation period had
begun. PCIA. the trade associ4tion for the PCS industry, wrote a letter to FCC
Chairman Hundt. seeking to change the ground rules.

PCIA decned the po$Sibilit\, that incumbent microwave licensees might try to
extract -excessive payments· from PeS auction winners during the voluntary
negotiations. Theretore, it ured the Chairman to eliminate the volUntary
negotiation period. ClIp me .row.ble compensation and do away with the
microwave licensee's right to restoration af its 2 GHz system jf its replacement
system turns out to be iOlldeQUate.

Learning of this letter. Kell'!r and Heckman wrote ta Chairman Hundt.
defending the incumbents' riQhts to negotiate the best terms possible for therr
early and voluntary departure from tne 2 GHz band.

This attempt to intimidate microwave incumbents and to contaminate the
negotiation process is ample ~vidence of the tactics lhat will be employed
against unwarv microwave licensees.

___. J
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FCC Proposes ReBnocation of Spectrum for Mobile Satellite s.vice

D~:::-.:=:u
IIDF \WlIId DOt be ......,. Cor

die fa. bIc fidure. the FodaI
Qwnm1lnic..cjans Qwnmjajaa (Fa:) IIa
Idos*d • NoD ofPlopoa Rule
MIkina in ET Dadc&t 9S.1. (Nocice) dUIt
looks towW ",.,Lxwcin& the ...
1990-202~ MHz at 2165-2200 MHz for
ute by die Mobile~ Scnica
(MSS).

Incumbent Dxzr =:5 CUD'CIldy ClIJCI* •
IianificIat tIUIDher of.... in 1bIe
.... Uke die incambalt &r who
must move in arda' to IIUIkc roam far
Pcnanal O:mmunialDons ScnicaI~
1bae Iia:mees also will be ftlqdiRd to
Rlb:aIe their ficiIiIies if1be FCCs
prapoaI becomes tiDal.

The 1990-2025 MHz bmd is pm of a
t.ud 1bIt is CUD'CIId.y a1Ioc*d far die
8roIdcIIt Auxitiary Services (BAS). The
FCC piopod to rdoc:al BAS meum­
berds to die band 2110-214S MHz IUd to
forec MSS lia:osecs to pay the cm1S of
this reb:ID.on.

1111 MSS pIO'Yidrn would be requind
10 PlY6e incumbmD' ............ ex·
..... build III\\' fIciIiIi:s fer diu iacum·
...........II.duIt ........
&c:.ilDI.., "c:aapmibllsll 10 1be iDcam­
..... fCllllll' fws:&i- Tbc DIM'

..WDUId be buih IIId fI:IIai by the
MSS~Wen reJo:«cion ,YOUId
occur. Sbaukl1be aew tiaJilils~
widIiD cae~ act ID be~ ill
OWlY ftIIPG " Ibe farmer mljtjM, 6e
MSS prcMdlIf would haw to PlY" nUn
die m'"'''10 D loaDer &ci&lieI aaDl
fWl eqaivUncy is IIIIIiMd.

Noe chit MSS providcn would be
fCJR:l:d fD fiDIDcc dae n=lraMns .3fboch
iaaJmbcat BAS Iicca_ lad mm
m.il::rowIrw: JicIu:a 1M Nocic:: is DOt
clair aD the time mme. but IOUlQIII .1bc
Fa:: iDdicIIc dIat 1bIft "W'CUId be a 1bree

)aI'~ pIIiod __ 10 1bat
pnMdl:d lieu n in abe bmd
11.50-1990 MHz.

In a fooIrxM, the Fa:: pupcwd to
dimin*: primary Iir:lcaa= .... aftr:r
.Jaauiry I, 1997, for 1icm H in the
PriYIlc ()pc:inDmI1-F'rrrd~
Service !bit 1m DOb&:d t:L. recpllllt far
rDIIICIMny'" ... 1biII is • tipificwlt
depaluie £zan tbe policy 1bIt DOW

paDI the RIb..IXmav......
inaanbc:al:l1O IIIIb mam. _ PCS.
Thole )_WI will DOt laID their sDurY
IbD.Is unDl dar ccmpabJG W,. have
bca1 buiIllDd tr:ll*ld. .

The 2110-2145 MHz t.uI, bawcwr. is
cumndy used by cammon c:micr fiml
miaowIYe .-vices 8l1d private
opaltiaual-fixed miaoWIM avica. In
itt Notice, the FCC ....s IbIl it bctirM:a
1hat sMriDg bc:twecn BAS IIld 1bc:Ie &xed
miaoWllYC scrvic:es is not feuib& "'I'bl!I&­
fore. Wore the BAS liccNees em be
moved iDIo this bmd, !be incumbent

fixed aUaoW8VC service~ 1DUIt be
moved out

Like cbe 2110-2145 MHz bed, die
2165-2200 MHz bind abo is CUDaIdy
used by common carritr at priYIIIe
opcntimal-fixed IJlic:rowave ICI'Yices.
They abo must be moved bc:(on: the bind
can be used by MSS providcn.

For further .ormatioo cootact the editor;
RaJIDond A. Kowallki, u.w Officel of Keller aDd Hockman. Wuhington
Center, Suite SOO West, 1001 G Street, N.W., WashinItoD, D.C. 20001.
Tel (202) 434-4230. Fax (202) 434-4646. (This news1eaor may be copied or
quoted, 10 1on& u proper nribulioo is siven. Articles arc on topic. of
leneral interest and do not ;:onstitute lClal advice for particularized facts.)

KELLER AND HECKMAN PRACTICE AREAS:

AN11nuST • ENVIllt>NNENTAl.. • FOOD AND DRUO • LmOATION
1'ELEcoNMUNICAn<,NS • OCCUPATIONAL SAFETY AND HEALTH

LABOR AND EMPLOYMENT • TRADE ASSOCIATIONS
TRANSPORTAnou • GENERAL CORPORA1e AND BUSINESS

INTeRN...nONAL TRADE
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Understanding Voluntary ~Btions

O. If-~..ties­
Me not bIIIng IIfIfIDtMted
dutlng"~
nego*tJDn pedod. wh6t is?

A Amone aIht:r INnIs. lie -priaP
1M inaInbfIft's earV and
~ tltptzt1Inftom IN
2 GH1. band.

O. Do 1hwe to IIII/IO*'" with
the .."to'tlMPCS
MlCtIDn WJhnwHI.",
Cl1IJtM:Ied?

A. No. /WgaIiDIiotu an na reqMr.d
tUing the~ negodotiqn
period. A II'1DNJt:IDry MgoriDtion
pmod KiI1fo/Jt:Irv tIw \Obmrary
negotiotimI period.

a. If1chooft to ".*te, do
I nilhave the light to
cof11lMlUle 1«:IItJu?

A. Comporoblefod6N;s is your
MOnr-east scenario. &en ifya.l
(In r.JtIflUtJlJy ,../oo7ttd imo6m­
torily, you on~ ftilJ«l1D

conrptlT'QbIe pilties. 1/)'OIl
rtItx:t:u~, you on
tIIlitItd 10 DIfYIhinI tht6 is mutIIQ/Jy
QllUtlble.

Q. 008$ th.t iIcJude up­
gfllded, dig/tIII fat:ftu?

A h can incbM* upgTrJtlal. tfgi/tIl
j:JtiJiIiG, dMfawd.wNnt
jJciliMs. jIbtIr-cptic~. or
no frxiliries. thoJ is. a aJSh
fX1Y"IBIJ - ~)'OIl both
agree to.

a. Why woUd. PCSIcIr-..,.togWe us mote dIM
-~ faaRias- wItM
thrt don't hrM to?

A. ~ PCS iDt!nuG. apedtJlIy
.. in mtJjor nrri'as, mt:J1 be
wilinB to give )lOll an iItt:.fIrIIw
in~for your agret!IIItN ID

wmrt tN 2 GHz band aJrly.

Q. c.n I detn6nd to be
IfI1ot2ted 81111y7

A. No. ~ PCS azICIion Milmer is
in anrolofIM timinto/*
negtJIiDIions. InjJa. PC;DIiC­

lion KCnnen may fIeIJtT iIGitR
negotit;rtion.s ifthey bdnr thoI
thi!ir Jy.SrImS am be~ in
suda a l4G)'Q! ID 1IIJI CDIISt intI!r.
jiIrrJa ro your~
J)'SIIm. HOMJNt!T. they Mol2Ild lie
~ to smd)'Oll 'prklt'
COtJffInarion 1JOIias· iftt.ey art

. gcing ID rry to engiMtu around
your~ S}'SttnL

a. If we don't II!/I'N to teIo­
C6te tMIIfy, don't ... d$.
the unllvaIlIbiIty ofmit:IfJ.
~"" cIMnneIs in tile
6 GHz bMd to M:CDmIIID­

dm ournew system?

A. Yes, but it is nor your fJ'C-bII!m; it
is tht PCS 1ianstt:S pro.'JlIm.
1M PeS ianste Mill~
haw the IJurdMr to INVtitlt you
.wh ccmptJI'tJJ* jDd/iIiL\ ifyou
(In rttpintl to rtloa.rrt. 1/they
awiot do so. you do ntX heM to
move. You cannot be acr:u.std of
piing to bargain in goaJ foida if
you do IIOf fltgoliatt tblr.ng tM
volunJory period..

a. H we .,." • dell for NtIy
Md .....taty dfJpwtul8
ftom the 2 6Hz IMnd, do
we".II-. the tight to be
IfI1ot:IdMI back to tIM 2
6Hz IMnd within II YRl'If
ournew sptem;' not
sdf1lctotY?

A. Not 1IIOeSfl.2rib'. 1ht riIht to be
rrIoa*d bid to the 2 GJb.
bantl"'*'DIlly ID QII in­
WJUay rWoariorL 111 the
\lDUIrzry nqoUiotLt, )lOU do IfDI
/ratIc the right to be rwIoaJItd
bact to the 2 Glk band un.mr
you negotiolt it.

O. So giving up the te1rJcIItIon
tight. -.othtN IN$OIJ why
the PeS.,."... might bfI
""g to give US mote
th.,,-cofl'llJlll8ble
fIIciIitJes.,-

A. Prtdsdy.

It • •• this initial
voluntary negotia­
tion period is not
about engineering
or 'comparable
facilities. I It is
about the market­
place. "

- Lead Story
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2 GHz Microwave Incumbents Could Benefit From Tax B_
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A pm ot.P""bIo ot... mimdr:
1U~Caapa_

.J!Iw*tad tho Fedrnl Commu­
njc:wcjms Cmrm'" (PCC)~ i8ao T.x
~~ 1 GHz mkaowave iaaIm-
bait 'litvrm wIx» _ wIaarIIy
D!IId.ims _1M rLblir
mbuwaw fidIitW n..-Iaityb
....... oCT. Catifba to 2 GIh
aUauMM inc:nmlwnD is DOW «..ph-.,d

in Sectian 1033 or1be Ta. Code..

ThilICIian pamiII lIe.aoatt
far tr-wtims betwem PCS me'" I

IDd incumbllDtmi:ao~ opalD. who
w~ IIlOve fnD tho 1 GHz bBI.
Sizu:e nb:F"'" 10 clif8:aid~
'-'II (cr oct.1DIlIIia) is M Y~
dar 1be ba far PCS tldmo1ogy,

L

eoaen- d.njAed such trwsrmIu •
"iIlYoIDaIIIy caawnioas" wi1bin diu
.....ma of Section 1033 oC1be Te(
Code.

SediaD 1033 psmiIs a tIIpI)'S' ~
defer at..OIl pmpaty I01d croc.·... a..m.~
CCIMIIiaD. To ckUr Ibc piD.1bI-..
ICIian bctMm a mi:aowaYC ilaabcDt
IDd • A cr B Block PCS u::daD wiaDa'
IDUIl occur Wen Mm:h 13, 1991. The
IIIlcp8)U must (l) niIM:It 1be pIOalIdI of
tbc -..aan ill property wbidlil limn.
IDcrm.dilllll\'icccr"1D~

JlIOPCI'Y wbidl was~ (2) obIIiD
a CiiI~ &am Ibc pcc, c:ISy __

tifyiDc the~.1Dd sbowiDa tilt tbc
tnmserfton was aca:aay or~ to

a00,.

..' ,

........, the Fa:'. _okaw rcioca­
_ policy; .. (J) 610 • rt 7 ,*"
........ ., ,..dIO
_cr. •...oa n.~
DIll be fiIallt" timerL" IIIcIDd
~be&W. _of.--"'d
ftIIuD\.

DqJ ... ClIl ....of. CXllIDJlIIlYI

2 CiHz aaictuMIYC fdililllIId ill..
meal otdqxuc:iih1c papII\)', ill 1 GHz
fdiIia IDlIY *-Iy be fbIly dqx'o­
ciMaL~ til n&f, at wIue
ItICIIiwd _ dID .,.. woaId be In:IIIld
md tmd••pIpiIal piD. •
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Certificate of Service

I, Bruce E. Beard, an attorney for Southwestern Bell Mobile
Systems, Inc. do hereby certify that copies of the foregoing Reply
Comments of Southwestern Bell Mobile Systems, Inc. were served on
the 30th day of June, 1995, by first class, U.S. mail, postage
prepaid to the following:

Jay Kitchen
President
Personal Communications Industry Association
1019 19th Street, NW, Suite 1100
Washington, D.C. 20036

Metropolitan Water District of Southern California
Shirley S. Fujimoto
Christine M. Gill
KELLER & HECKMAN
1001 G Street, N.W.
Suite 500 West
Washington, D.C. 20001

BellSouth Corporation
BellSouth Telecommunications, Inc.
BellSouth Enterprises, Inc.
BellSouth Wireless, Inc.
BellSouth Personal Communications, Inc.
William B. Barfield
Jim O. Lewellyn
1155 Peachtree Street, N.E.
Atlanta, GA 30309-3610

Charles Featherstun
David G. Richards
1133 21st Street, NW, Suite 900
Washington, D.C. 20036

Harold K. McCombs, Jr.
Janice L. Lower
Barry F. McCarthy
Michael R. Postar
Tanja M. Sonkwiler
DUNCAN, WEINBERG, MILLER & PEMBROKE
1615 M Street, N.W., Suite 800
Washington, D.C. 20036
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Cox Enterprises, Inc.
Werner K. Hartenberger
Laura H. Phillips
Thomas K. Gump
DOW, LOHNES & ALBERTSON
1255 23rd Street, N.W.
Suite 500
Washington, D.C. 20037

Sprint Telecommunications Venture
Cheryl Tritt
MORRISON & FOERSTER
2000 Pennsylvania Avenue, N.W.
Washington, D.C. 20006

Jay C. Keithley
1850 M Street, N.W.
Suite 1100
Washington, D.C. 20036

W. Richard Morris
2330 Shawnee Mission Parkway
Westwood, KS 66205

City of San Diego
RaYmond A. Kowalski
John B. Richards
KELLER & HECKMAN
1001 G Street, Suite 500 W.
Washington, D.C. 20001

UTC
Jeffrey L. Sheldon
Sean A. Stokes
1140 Connecticut Avenue, N.W.
Suite 1140
Washington, D.C. 20036

American Petroleum Institute
Wayne V. Black
John Reardon
KELLER & HECKMAN
1001 G Street Suite 500 West
Washington, D.C. 20001

Association of American Railroads
Thomas J. Keller
Julia F. Kogan
VERNER, LIIPFERT, BERNHARD, McPHERSON

& HAND
901 15th Street, N.W., Suite 700
Washington, D.C. 20005
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Cellular Telecommunications Industry Association
Michael Altschul
Randall S. Coleman
Brenda K. Pennington
1250 Connecticut Avenue, N.W., Suite 200
Washington, D.C. 20036

James L. Wurtz
Margaret E. Garber
Pacific Bell Mobile Services
1275 Pennsylavania Avenue, N.W.
Washington, D.D. 20004
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